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MEMORANDUM 
*

Appeal from the United States District Court
for the Central District of California

Florence-Marie Cooper, District Judge, Presiding

Argued and Submitted September 13, 2005
Pasadena, California

Before: WALLACE, SILVERMAN, and CALLAHAN, Circuit Judges.

The parties have filed several motions over the course of this appeal.  First,

the appellee, Steven Slesinger, Inc. (“SSI”), has filed a motion for the court to take

judicial notice of the following alleged facts: (1) in 1982, a Michael Brown was

appointed as the receiver for the appellant, Clare Milne (“Milne”); (2) in 1972,

FILED
DEC 08 2005

CATHY A. CATTERSON, CLERK
U.S. COURT OF APPEALS



2

Christopher Milne assigned half of his share in the Pooh Properties Trust to Brown

and another individual in trust for Milne; (3) in March and April 1983, Milne was a

beneficiary of the Pooh Properties Trust; and (4) the contents of a March 31, 1983

agreement between the Pooh Properties Trust and Disney.  Second, SSI filed a

motion to strike portions of Milne’s reply brief, namely: (1) Milne’s denial that she

has proceeded in lock step with Disney throughout this litigation, and (2) Milne’s

elaboration on the record of SSI’s state court litigation with Disney.  Finally, Milne

objects to a notice of errata by which SSI corrects a mistaken citation in its

answering brief, substituting its citation of 17 U.S.C. § 304(c) with 17 U.S.C. §

203(a).  We deny all three motions.

The first three items submitted by SSI for judicial notice are not facts

beyond reasonable dispute; rather, they are legal conclusions about relationships

created by law and transfers of interest.  See FED. R. EVID. 201(b) (providing that a

court may take judicial notice of matters that are generally known by the court or

capable of accurate and ready determination by reliable sources).  The fourth item

submitted is also improper for judicial notice because, aside from lacking

relevance, it could have been submitted to the district court.  See Lobatz v. U.S.

Cellular of Cal., Inc., 222 F.3d 1142, 1148 (9th Cir. 2000) (“While the court of

appeals may take judicial notice of evidence not submitted to the district court, it
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generally does not do so if the evidence could have been submitted in the

proceedings below.”).

In addition, SSI’s motion to strike erroneously assumes that the disputed

portions of Milne’s reply brief refer to matters outside the record.  Both statements

are relevant to the extent that they address issues previously raised by SSI.  

Lastly, the change contemplated by the notice of errata has virtually no

effect on either party’s argument.  Accordingly, the parties’ motions are

DENIED.


